A ATUAÇÃO DO PODER JUDICIÁRIO NA IMPLEMENTAÇÃO DAS POLÍTICAS PÚBLICAS AMBIENTAIS by Bodnar, Zenildo & Cruz, Paulo Márcio
   
R. Pol. Públ. São Luís, v.15, n.1, p. 33-41, jan./jun. 2011




Paulo Márcio Cruz 
8QLYHUVLGDGHGR9DOHGR,WDMDt81,9$/,
A ATUAÇÃO DO PODER JUDICIÁRIO NA IMPLEMENTAÇÃO DAS POLÍTICAS PÚBLICAS AMBIENTAIS
5HVXPR          	 
 	   	                  	      	                                   	     	           	 
GHVWDSUHPLVVDHFRPDXWLOL]DomRGRPpWRGRLQGXWLYRHVWHDUWLJRLQYHVWLJDDOHJLWLPLGDGHGDLQWHUYHQomRMXULVGLFLRQDOQD
	                                 	   
   ff fi 	 
      	   fl    
     	   
 	          ffi     	  	             	 




   fl  	 
       	 
      	     	  "        fi fl  	       	             	     
        	           	  	            	 
  
3DODYUDVFKDYH         	 
 	   	  "    fl  	 
       	 
   "   	     	     
THE JUDICIARY´S ROLE IN IMPLEMENTING ENVIRONMENTAL POLICIES
$EVWUDFW # $  %   	 
 	   & 	             	        $     &        
  	  fi           	         '    	    	  fi  $ 	       	  fi  $ 
	    
  	      $   " (  	      	 fi     $    fi 	  	   
 &   %   	 
 	   	         	   	   $  	           	                 




   "         "  $  	       
          &  $    $    	        	     	       $        $             & 	  	  
   
       $  
 $     	 
 	   &  $         	    	    	            	   $     )   	         	  fi    	             	 
 	   "   (              	 
  fi 	  	    	  fi  $  	   
  	   	         	   	  
        	   	         	 
    	  	      	   
.H\ZRUGV    	 
 	   & "     	 
    	 
 & "    	        
5HFHELGRHP$SURYDGRHP
  *
Zenildo Bodnar e Paulo Márcio Cruz
R. Pol. Públ. São Luís, v.15, n.1, p. 33-41, jan./jun. 2011
1 INTRODUÇÃO 
+ , - . / 0 1 2 , 3 0 4 1 2 , 2 5 / 2 - 1 / 6 7 0 8 3 2 , 3 2 9 : : ; 8
SURGX]HP WH[WRV FRP UHÀH[}HV FUtWLFDV FRP
1 2 < - = > 0 - 0 ? 2 6 0 - ? @ 6 2 5 / 2 8 4 0 < A / 6 B - , 4 C @ < 6 B - , 2 0 ,
6 5 , / 1 . ? 2 5 / 0 , 3 2 - / . - = > 0 3 0 D 0 3 2 1 E . 3 6 B 6 F 1 6 0 G H ? @ 0 , 8
5 - B 0 5 3 6 = > 0 3 2 4 1 0 I 2 , , 0 1 2 , 3 2 4 J , K 7 1 - 3 . - = > 0
stricto 
sensu,SRVVXHPVHXVIRFRVGHSHVTXLVDH[DWDPHQWH
B 0 1 1 2 < - / 0 , L / 2 ? F / 6 B - 3 2 , / - 2 3 6 = > 0 3 - 1 2 M 6 , / - G
2TXH LQIHOL]PHQWH VH FRQVWDWD H TXH Mi IRL
/ 1 - / - 3 0 2 ? 4 2 < 0 ? 2 5 0 , 3 0 6 , - 1 / 6 7 0 , - 5 / 2 1 6 0 1 2 , N 8
p TXH QD DWXDO VRFLHGDGH GH ULVFR R HTXLOtEULR
2 B 0 < J 7 6 B 0 O - ? - 6 , , 2 1 F 0 ? 2 , ? 0 5 0 4 < - 5 2 / - 8 4 0 6 ,
0 ? . 5 3 0 O F - / 6 5 7 6 . 0 , < 6 ? 6 / 2 , ? - 6 , B 1 A / 6 B 0 , 2
- ? 2 - = - 3 0 1 2 , 3 - , . - / 1 - O 2 / J 1 6 - G P , / - , - ? 2 - = - ,
3 2 B 0 1 1 2 ? 3 0 2 , 7 0 / - ? 2 5 / 0 3 0 , 1 2 B . 1 , 0 , 5 - / . 1 - 6 , 5 > 0
1 2 5 0 M F M 2 6 , Q  GD IDOWD GH GLVWULEXLomR HTXLWDWLYD GRV
EHQV DPELHQWDLV GD FRQ¿JXUDomR GR FUHVFLPHQWR
H[SRQHQFLDO GD SRSXODomR GD SREUH]D HPJUDQGH
2 , B - < - 8 3 0 , . 1 7 6 ? 2 5 / 0 3 2 5 0 M 0 , 4 1 0 B 2 , , 0 ,
/ 2 B 5 0 < J 7 6 B 0 , 2 R B < . 3 2 5 / 2 , - < 6 ? 2 5 / - 3 0 , 4 2 < 0 ? 0 3 2 < 0
B - 4 6 / - < 6 , / - G S 0 3 0 , 2 , / 2 , I - / 0 1 2 , 8 4 0 1 / - 5 / 0 8 1 2 , . < / - ?
3 - B 0 5 , 0 < 6 3 - = > 0 3 2 . ? - T / 6 B - 6 5 3 6 M 6 3 . - < 6 , / - 2
3 2 , 6 5 / 2 1 2 , , - 3 - 5 0 0 . / 1 0 8 5 0 3 6 , / - 5 / 2 8 5 - , I . / . 1 - ,
7 2 1 - = U 2 , 8 5 . ? 3 2 , 2 5 M 0 < M 6 ? 2 5 / 0 O . , / 0 2 3 . 1 - 3 0 . 1 0 G
V
6 M 2 K , 2 2 ? / 2 ? 4 0 , 3 2 ? . 3 - 5 = - , 4 1 0 I . 5 3 - , 2
2 ? 3 6 M 2 1 , - , 4 2 1 , 4 2 B / 6 M - , W . ? - 5 - , X 5 0 , 2 1 8 5 0 4 2 5 , - 1
2 5 0 M 6 M 2 1 G + 4 1 0 O 2 / 0 3 2 ? 0 3 2 1 5 6 3 - 3 2 8 @ - , 2 - 3 0 5 -
UD]mRNDQWLDQDQDOLEHUGDGHQDLJXDOGDGHIRUPDOH
5 - 6 5 I - < 6 @ 6 < 6 3 - 3 2 3 - B 6 Y 5 B 6 - 8 5 > 0 , J I 1 - B - , , 0 . B 0 ? 0
/ - ? @ T ? 3 2 6 R 0 . 4 - 1 - - - / . - < 7 2 1 - = > 0 . ? 4 - , , 6 M 0
6 ? 4 0 1 / - 5 / 2 3 2 3 2 , 6 7 . - < 3 - 3 2 ? - / 2 1 6 - < 8 6 5 , 2 7 . 1 - 5 = -
H LQFHUWH]D TXDQWR DR IXWXUR e SRVVtYHO FRQFOXLU
VHPH[DJHURVIDWDOLVWDVTXHKRMHVHYLYHQRPXQGR
3 - 2 R B < . , > 0 , 0 B 6 - < 2 5 -
sociedade da explosão do 
risco*2/'%$/77S
$ VRFLHGDGH GH ULVFR p D FRQVHTXrQFLD RX
0 1 2 , . < / - 3 0 3 0 ? 0 3 2 < 0 3 2 4 1 0 3 . = > 0 2 B 0 5 , . ? 0
LQGXVWULDO EDVHDGR QD PD[LPL]DomR GR OXFUR H
QR GHVHQYROYLPHQWR D TXDOTXHU SUHoR 7UDWDVH
3 - B 0 5 , 0 < 6 3 - = > 0 3 2 . ? - , 0 B 6 2 3 - 3 2 2 ? , 6 / . - = > 0
4 2 1 6 B < 6 / - 5 / 2 3 2 1 6 , B 0 4 < . 1 6 3 6 ? 2 5 , 6 0 5 - < 8 0 5 3 2 -
6 5 , 2 7 . 1 - 5 = - 2 - 6 ? 4 1 2 M 6 , 6 @ 6 < 6 3 - 3 2 B 0 5 , . @ , / - 5 B 6 - ?
RFRPSRQHQWHEiVLFRHD~QLFDFHUWH]DGHFRUUHQWH
3 - , B 0 5 3 . / - , W . ? - 5 - , 5 - - / . - < 6 3 - 3 2 G
+ 1 6 , B 0 3 2 M 2 , 2 1 2 5 / 2 5 3 6 3 0 B 0 ? 0 . ? -
3 2 B 0 1 1 Y 5 B 6 - 3 0 4 1 0 B 2 , , 0 3 2 2 , B 0 < W - , 2 3 2 B 6 , U 2 ,




2 , / F / 6 B - 8 1 2 < - B 6 0 5 - 3 - B 0 ? 0 B 0 1 1 Y 5 B 6 - , 4 1 2 M 6 , A M 2 6 , 2
3 2 < 6 ? 6 / - 3 - , 5 0 / 2 ? 4 0 2 5 0 2 , 4 - = 0 Z G
2VLJQL¿FDGRVRFLROyJLFRGHULVFRQmRpXQLIRUPH
2 5 / 1 2 0 , B 6 2 5 / 6 , / - , , 0 B 6 - 6 , [ RTXHpFHUWRpTXHQR
DWXDOPRGHORGHRUJDQL]DomRVRFLDOHVSHFLDOPHQWH
B 0 5 , 6 3 2 1 - 5 3 0 - , @ - , 2 , 3 - 4 1 0 3 . = > 0 2 3 2 B 0 5 , . ? 0 8
3 6 ? 6 5 . 2 ? K , 2 - 6 5 3 - ? - 6 , - 4 1 2 M 6 , 6 @ 6 < 6 3 - 3 2 3 0 I . / . 1 0
H TXH HVWH p QHFHVVDULDPHQWH LQÀXHQFLDGR SHODV
3 2 B 6 , U 2 , - 5 / 1 J 4 6 B - , 3 0 4 1 2 , 2 5 / 2 G \ 0 5 I 0 1 ? 2 3 2 , / - B -
8OULFK%HFNSRULVFRpFRQVHTXrQFLDGR
- M - 5 = 0 3 - ? 0 3 2 1 5 6 3 - 3 2 8
“a produção da riqueza vai 




VRFLRDPELHQWDLV TXH GHPDQGDP QRYDV IRUPDV H
HVWUDWpJLDV SDUD R VHX DGHTXDGR WUDWDPHQWR $V
2 , / 1 - / T 7 6 - , 3 2 6 ? 4 < 2 ? 2 5 / - = > 0 8 3 2 B 6 , U 2 , 3 0 4 1 2 , 2 5 / 2 8
3 2 M 2 ? 2 , / - 1 @ - , 2 - 3 - , 5 . ? - 5 0 M - 1 - B 6 0 5 - < 6 3 - 3 2 8
HPDQFLSDGDGDOyJLFDGHFDSLWDOL]DomRGDQDWXUH]D
2 3 0 , 4 1 6 5 B A 4 6 0 , 3 0 ? 2 1 B - 3 0 8 3 0 / - 3 - , 3 2 . ? - 5 0 M -
IRUoD SURPRFLRQDO TXH YDORUL]H RV SULQFtSLRV GD
HTXLGDGHWUDQVJHUDFLRQDOGDMXVWLoDVRFLRDPELHQWDO
2 3 - 4 - 1 / 6 B 6 4 - = > 0 3 2 ? 0 B 1 F / 6 B - G S . 3 0 B 0 ? 0
FRPSURPLVVRGDPHOKRUDFRQWtQXDGDTXDOLGDGHGH
M 6 3 - 5 0 4 < - 5 2 / - B 0 ? - B 0 5 , / 1 . = > 0 3 2 . ? I . / . 1 0 ? - 6 ,
, . , / 2 5 / F M 2 < 2 , 2 7 . 1 0 G
H I . 5 = > 0 / 1 - 5 , I 0 1 ? - 3 0 1 - 3 - O . 1 6 , 3 6 = > 0
- ? @ 6 2 5 / - < 8 @ - , 2 - 3 - 5 - 5 2 B 2 , , 6 3 - 3 2 3 2 6 ? 4 . / - = > 0
3 2 3 2 M 2 1 2 , I . 5 3 - ? 2 5 / - 6 , 2 5 - , 0 < 6 3 - 1 6 2 3 - 3 2 8 3 2 M 2
5 0 1 / 2 - 1 - 6 ? 4 < 2 ? 2 5 / - = > 0 3 - , 5 0 1 ? - , - ? @ 6 2 5 / - 6 , 8
VHUYLQGR HPHVSHFLDO FRPR FULWpULRPDWUL] SDUD D
6 ? 4 . / - = > 0 3 2 3 2 M 2 1 2 , 2 1 2 , 4 0 5 , - @ 6 < 6 3 - 3 2 , - 0 D 0 3 2 1
D C @ < 6 B 0 G
H 7 - 1 - 5 / 6 - 4 < 2 5 - 3 0 - B 2 , , 0 - . ? - 0 1 3 2 ?
O . 1 A 3 6 B - O . , / - 2 ? ? - / T 1 6 - - ? @ 6 2 5 / - < 2 4 1 6 5 B 6 4 - < ? 2 5 / 2 -
, . - 2 I 2 / 6 M 6 3 - 3 2 , 0 B 6 - < 3 2 4 2 5 3 2 ? I . 5 3 - ? 2 5 / - < ? 2 5 / 2
GD DSOLFDomR H FULDomR GR 'LUHLWR $PELHQWDO SRU
6 5 / 2 1 ? T 3 6 0 3 2 . ? D 0 3 2 1 P , / - / - < 6 5 3 2 4 2 5 3 2 5 / 2 2
6 ? 4 - 1 B 6 - < G P , / 2 D 0 3 2 1 3 2 M 2 - / . - 1 B 0 ? 0 0 7 . - 1 3 6 > 0
3 0 , 3 6 1 2 6 / 0 , I . 5 3 - ? 2 5 / - 6 , 2 3 0 , 6 5 / 2 1 2 , , 2 , ? - 6 ,
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F
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3 2 O . , / 6 = - 2 7 - 1 - 5 / 6 - 3 - < 6 @ 2 1 3 - 3 2 8 5 - 4 2 1 , 4 2 B / 6 M -
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“consumir para poder viver ou se o homem vive 
para poder consumir”.
*yPHV+HUDV  S  &DWHGUiWLFR
HP )LORVR¿D GD 8QLYHUVLGDGH GH 6DODPDQFD
H[SOLFD TXH D QRVVD FLYLOL]DomR FRQWHPSRUkQHD
3 2 5 0 ? 6 5 - 3 - 3 2 , 0 B 6 2 3 - 3 2 3 0 B 0 5 , . ? 0 0 . 3 2 @ 2 ? K
HVWDUHVWiFRQ¿JXUDGDEDVLFDPHQWHHPWRUQRGHWUrV
2 < 2 ? 2 5 / 0 , X B 6 Y 5 B 6 - 8 / T B 5 6 B - 2 2 B 0 5 0 ? 6 - 6 5 3 . , / 1 6 - < G
P , / - , 0 B 6 2 3 - 3 2 3 0 B 0 5 , . ? 0 2 , / F I . 5 3 - ? 2 5 / - 3 -
4 1 6 5 B 6 4 - < ? 2 5 / 2 5 0 , M - < 0 1 2 , X 1 - B 6 0 5 - < 6 3 - 3 2 / T B 5 6 B -
XWLOLWDULVWDH¿FiFLDGDDomRHGRPtQLRGDQDWXUH]D
,VVR GHPRQVWUD TXH D FULVH DWXDO QmR p
- 4 2 5 - , 2 B 0 < J 7 6 B - 8 ? - , 4 1 6 5 B 6 4 - < ? 2 5 / 2 . ? - B 1 6 , 2
GHYDORUHVHGHYtQFXORV UHÀH[RGDGHVYLQFXODomR




, 0 B 6 - < 3 2 M 2 , 2 1 - 4 1 2 2 5 3 6 3 0 2 B 0 ? 4 1 2 2 5 3 6 3 0 5 -
- / 6 M 6 3 - 3 2 B 0 5 , / 1 . / 6 M - 2 / 1 - 5 , I 0 1 ? - 3 0 1 - 3 - O . 1 6 , 3 6 = > 0
- ? @ 6 2 5 / - < G
8PDGDVSULQFLSDLVFRQVHTXrQFLDVGHVVDFULVH
T / - ? @ T ? - I - < / - 3 2 , 0 < 6 3 - 1 6 2 3 - 3 2 8 3 2 4 1 2 0 B . 4 - = > 0
B 0 ? 0 , @ 2 5 , 3 - B 0 < 2 / 6 M 6 3 - 3 2 2 4 1 6 5 B 6 4 - < ? 2 5 / 2
3 2 2 R 2 1 B A B 6 0 3 2 . ? - B 6 3 - 3 - 5 6 - - / 6 M - G S . 3 0 6 , , 0
FRQWULEXLX SDUD R DQLTXLODPHQWR GRV HVSDoRV
S~EOLFRVTXHSDVVDPDVHURFXSDGRVSHORVGRPtQLRV
3 0 ? 2 1 B - 3 0 G
$R IDODU GR HVYD]LDPHQWR GR HVSDoR S~EOLFR
HQTXDQWR FRQVHTXrQFLD GD DWXDO VRFLHGDGH %HOOR
)LOKRSpHQIiWLFRDRFRQFOXLUTXH
 !      
      fi   ffi         
       
 	     "    
   
  	     

 	      	   	  
           	    
	   	           	 
        
     ffi
FRPSUHHQVmR GR KRPHPHQTXDQWR VHU

      	                 	 
     
WURFDGDVSHORV6KRSSLQJV&HQWHUVHD
    	 
 	         fl  	 
       fi        
      	         	 
 	    	        
     
HOHLWRUDLVHVYD]LDGRV
d
- , 0 B 6 2 3 - 3 2 3 2 1 6 , B 0 T I . 5 3 - ? 2 5 / - < 8 5 > 0
DSHQDV TXH DV LQVWLWXLo}HV VHMDP UHYLWDOL]DGDV
? - , / - ? @ T ? - 6 5 / 2 5 , - 4 - 1 / 6 B 6 4 - = > 0 B 6 3 - 3 > 4 - 1 - . ?
FRQWUROHVRFLDOHIHWLYRQDVLQVWkQFLDVGHFLVyULDVTXH
GH¿QHPRIXWXURGDKXPDQLGDGH
P , , - , 3 2 B 6 , U 2 , I . 5 3 - ? 2 5 / - 6 , 5 > 0 4 0 3 2 ? , 2 1
/ 0 ? - 3 - , - 4 2 5 - , 4 0 1 6 5 , / b 5 B 6 - , / T B 5 6 B - , 8 ? . 6 / 0 ? - 6 ,
M 0 < / - 3 - , L < J 7 6 B - 3 2 I . 5 B 6 0 5 - ? 2 5 / 0 3 0 , ? 2 1 B - 3 0 ,
H QHP VHPSUH VHQVLELOL]DGDV FRP RV SULQFtSLRV
HFROyJLFRV Mi TXH GHODV GHSHQGHUi D SUySULD
H[LVWrQFLD GDV IXWXUDV JHUDo}HV *yPHV+HUDV
SH[SOLFDTXH
       
            
FRQVHTXrQFLDV GRV DWRV KXPDQRV
       
 	  
    
  	        fl    
$ 	   ff  	 
         "     




  %             
    	 
 	     
 t 	   u  
 	            fi             
$     	    
S - ? @ T ? 5 - 2 , I 2 1 - 3 2 B 6 , J 1 6 - O . 1 6 , 3 6 B 6 0 5 - <
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FRPSOH[LGDGH GR WHPD$ TXHVWmRPDLV FRPSOH[D
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- - / . - = > 0 3 - H 3 ? 6 5 6 , / 1 - = > 0 D C @ < 6 B - 8 - 0 ? 2 , ? 0
/ 2 ? 4 0 8 4 0 1 . ? < - 3 0 8 3 2 M 2 K , 2 2 M 6 / - 1 . ? B 0 5 / 1 0 < 2
H[FHVVLYR TXH LPSHoD R FRUUHWR IXQFLRQDPHQWR
GD DGPLQLVWUDomR SRU RXWUR Ki TXH VH FRQFHGHU
D DGHTXDGD WXWHOD MXULVGLFLRQDO DRV GLUHLWRV GRV
FLGDGmRVHQTXDQWRSRWHQFLDLVSUHMXGLFDGRV
D - 1 - - < 2 7 6 / 6 ? 6 3 - 3 2 3 - 3 2 B 6 , > 0 2 ? ? - / T 1 6 -
3 2 B 0 5 / 1 0 < 2 3 - , 4 0 < A / 6 B - , 4 C @ < 6 B - , - ? @ 6 2 5 / - 6 , 8 5 > 0
p VX¿FLHQWH R HVIRUoR DUJXPHQWDWLYR H UHWyULFR
QR SODQR DEVWUDWR GD QRUPD R TXH p DOLiVPXLWR
? - 6 , 6 5 B . ? @ Y 5 B 6 - 3 0 < 2 7 6 , < - 3 0 1 6 5 I 1 - B 0 5 , / 6 / . B 6 0 5 - < G
$ MXVWL¿FDomR UHWyULFD JHQHUDOLVWD H DEVWUDWD QmR
3 2 ? - 5 3 - ? - 6 0 1 2 , 2 , I 0 1 = 0 , - 1 7 . ? 2 5 / - / 6 M 0 , G
d
6 5 7 . T ?
TXHVWLRQDHQHPGXYLGDTXHVHMDGHYHUGR(VWDGR
4 1 0 ? 0 M 2 1 - 3 2 I 2 , - 2 - 4 1 0 / 2 = > 0 3 0 ? 2 6 0 - ? @ 6 2 5 / 2 2
TXHHVWHEHPVXSUHPRJDUDQWHHP~OWLPDDQiOLVH
D SUySULD YLGD H DVVHJXUD SRU FRQVHTXrQFLD D
3 6 7 5 6 3 - 3 2 3 - 4 2 , , 0 - W . ? - 5 - G
2 TXH p UHDOPHQWH LPSUHVFLQGtYHO SDUD D
< 2 7 6 / 6 ? 6 3 - 3 2 3 0 B 0 5 / 1 0 < 2 3 0 , - / 0 , 2 3 - , 0 ? 6 , , U 2 , 3 0
7 0 M 2 1 5 0 8 2 ? ? - / T 1 6 - - ? @ 6 2 5 / - < 8 T - B 0 ? 4 1 2 2 5 , > 0 2
DMXVWL¿FDomRDGHTXDGDGDQRUPDFRQWH[WRRXVHMD
3 - 5 0 1 ? - I . 5 3 - ? 2 5 / - < - , 2 1 B 0 5 , / 1 . A 3 - 4 - 1 - 0 B - , 0
B 0 5 B 1 2 / 0 G P , , - B 0 5 , / 1 . = > 0 3 2 M 2 B 0 5 , 6 3 2 1 - 1 0 B 0 5 / 2 R / 0
IiWLFRGDGHPDQGDDULTXH]DHDFUHGLELOLGDGHGRV
GDGRVGRFDVRFRQFUHWRDUHDOLGDGHDWXDOL]DGDGRV
4 1 0 7 1 - ? - , 2 , / - / - 6 , 2 0
status
3 2 3 2 , 2 5 M 0 < M 6 ? 2 5 / 0
2 B 0 5 f ? 6 B 0 2 , 0 B 6 - < 3 0 , 2 5 / 2 , I 2 3 2 1 - / 6 M 0 , 2 5 M 0 < M 6 3 0 ,
3 6 1 2 / - ? 2 5 / 2 5 - 4 0 < A / 6 B - 4 C @ < 6 B - - 5 - < 6 , - 3 - G
H , , 6 ? 8 - - / . - = > 0 k 6 5 / 2 1 M 2 5 = > 0 3 0 D 0 3 2 1
E . 3 6 B 6 F 1 6 0 8 5 - 6 ? 4 < 2 ? 2 5 / - = > 0 3 - , 4 0 < A / 6 B - , 4 C @ < 6 B - ,
- ? @ 6 2 5 / - 6 , 8 T 4 < 2 5 - ? 2 5 / 2 4 0 , , A M 2 < 2 < 2 7 A / 6 ? - 2 ?
I . 5 = > 0 3 - I 0 1 ? - 3 2 4 0 , 6 / 6 M - = > 0 B 0 5 , / 6 / . B 6 0 5 - < 3 2 , / 2
3 6 1 2 6 / 0 k 3 2 M 2 1 I . 5 3 - ? 2 5 / - < 2 3 - 6 ? 4 0 1 / b 5 B 6 - 3 0
PHVPRHPYLDELOL]DUHJDUDQWLUDYLGDHPWRGDDVXD
4 < 2 5 6 / . 3 2 G
6 CONCLUSÃO
$ FRQVWUXomR GD VXVWHQWDELOLGDGH UHTXHU
- / 6 / . 3 2 , B 0 5 B 1 2 / - , 2 2 I 2 / 6 M - , 3 - , 0 B 6 2 3 - 3 2 2
4 1 6 5 B 6 4 - < ? 2 5 / 2 3 0 , D 0 3 2 1 2 , D C @ < 6 B 0 , G H \ 0 5 , / 6 / . 6 = > 0
6 ? 4 U 2 . ? 2 R / 2 5 , 0 1 0 < 3 2 3 2 M 2 1 2 , I . 5 3 - ? 2 5 / - 6 ,
M 6 5 B . < - 3 0 , - 0 ? 2 6 0 - ? @ 6 2 5 / 2 - 0 , 2 5 / 2 , I 2 3 2 1 - 3 0 , 8
RVTXDLVGHYHPVHU LPSOHPHQWDGRVSRU LQWHUPpGLR
3 2 . ? B 0 5 O . 5 / 0 3 2 4 0 < A / 6 B - , 4 C @ < 6 B - , - ? @ 6 2 5 / - 6 , G
d
- - / . - < , 0 B 6 2 3 - 3 2 3 2 1 6 , B 0 8 B 0 ? 0 , 2 4 0 3 2
4 2 1 B 2 @ 2 1 - 0 < 0 5 7 0 3 0 4 1 2 , 2 5 / 2 - 1 / 6 7 0 8 - 0 D 0 3 2 1
-XGLFLiULR HQTXDQWR JXDUGLmR GRV LQWHUHVVHV H
3 6 1 2 6 / 0 , I . 5 3 - ? 2 5 / - 6 , 8 T 1 2 , 2 1 M - 3 0 . ? 4 - 4 2 < 3 2
YLWDO LPSRUWkQFLD¬MXULVGLomRDPELHQWDOHQTXDQWR
PHFDQLVPR GH D¿UPDomR GRV YDORUHV H SULQFtSLRV
B 0 5 , / 6 / . B 6 0 5 - 6 , 2 B 0 < J 7 6 B 0 , 2 3 - 0 1 3 2 ? O . 1 A 3 6 B - 8
6 5 B . ? @ 2 - / - 1 2 I - 3 2 I 0 ? 2 5 / - 1 - ? . 3 - 5 = - 4 0 , 6 / 6 M -
3 0 , B 0 ? 4 0 1 / - ? 2 5 / 0 , 3 0 , 4 0 3 2 1 2 , 4 C @ < 6 B 0 , G
d
> 0 , 2 3 2 I 2 5 3 2 8 2 5 / 1 2 / - 5 / 0 8 . ? - - / . - = > 0
VXEVWLWXWLYD GD $GPLQLVWUDomR 3~EOLFD D TXHP
B 0 ? 4 2 / 2 0 1 6 7 6 5 - < ? 2 5 / 2 - - ? 4 < - / - 1 2 I - B 0 5 , / 6 / . B 6 0 5 - <
2 ? 4 1 0 < 3 0 - ? @ 6 2 5 / 2 8 ? - , , 6 ? 4 - 4 2 < 3 2 6 5 3 . = > 0 2
B 0 ? 4 < 2 ? 2 5 / - = > 0 4 - 1 - - , - / 6 M 6 3 - 3 2 , 3 0 , 3 2 ? - 6 ,
4 0 3 2 1 2 , G
H < 2 7 6 / 6 ? 6 3 - 3 2 B 0 5 , / 6 / . B 6 0 5 - < 4 - 1 - -
3 2 / 2 1 ? 6 5 - = > 0 3 2 6 ? 4 < 2 ? 2 5 / - = > 0 3 - , 4 0 < A / 6 B - ,
4 C @ < 6 B - , - ? @ 6 2 5 / - 6 , 8 B 0 ? 0 M 6 , / 0 8 3 2 B 0 1 1 2 3 - I 0 1 ? -
3 2 4 0 , 6 / 6 M - = > 0 3 0 ? 2 6 0 - ? @ 6 2 5 / 2 2 3 0 , 4 1 6 5 B A 4 6 0 ,
3 - 3 6 7 5 6 3 - 3 2 3 - 4 2 , , 0 - W . ? - 5 - 2 , 0 < 6 3 - 1 6 2 3 - 3 2 G
H < 2 7 6 / 6 ? - = > 0 3 2 M 2 - 6 5 3 - , 2 1 B 0 ? 4 < 2 ? 2 5 / - 3 - B 0 ?
B 0 5 , 6 , / 2 5 / 2 , I . 5 3 - ? 2 5 / 0 , I F / 6 B 0 , 8 0 @ / 6 3 0 , - 4 - 1 / 6 1
3 - - 5 F < 6 , 2 3 0 B - , 0 B 0 5 B 1 2 / 0 8 2 R 6 7 6 5 3 0 K , 2 1 2 , 4 - < 3 0
WpFQLFRVX¿FLHQWHEHPFRPRFRQVLGHUDomRFRPRV
, 2 . , 2 I 2 6 / 0 , I . / . 1 0 , G
+ B 0 5 / 1 0 < 2 O . 1 6 , 3 6 B 6 0 5 - < 3 - 6 ? 4 < 2 ? 2 5 / - = > 0
H ¿VFDOL]DomR GD H[HFXomR GDV SROtWLFDV S~EOLFDV
DPELHQWDLVpXPGHYHUGR3RGHU -XGLFLiULR'HYHU
HVWH TXH GHYH VHU H[HUFLGR QXPD SHUVSHFWLYD
6 5 / 2 1 M 2 5 B 6 0 5 6 , / - 2 / 1 - 5 , I 0 1 ? - 3 0 1 - 8 0 @ O 2 / 6 M - 5 3 0 0
4 < 2 5 0 3 2 , 2 5 M 0 < M 6 ? 2 5 / 0 W . ? - 5 0 2 - B 0 5 , 0 < 6 3 - = > 0 3 -
O . , / 6 = - , 0 B 6 - < 2 - ? @ 6 2 5 / - < G
5()(5Ç1&,$6
$%(/+$ 0DUFHOR Ação civil pública e meio 
ambiente. 5LR GH -DQHLUR )RUHQVH 8QLYHUVLWiULD
9 : : _ G
%$55262 /XtV 5REHUWR 5HWURVSHFWLYD 
MXGLFLDOL]DomRDWLYLVPRH OHJLWLPLGDGHGHPRFUiWLFD
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%$80$1=LJPXQG*OREDOL]DomRDVFRQVHTrQFLDV
KXPDQDV5LRGH-DQHLUR-RUJH=DKDU
%(&.8OULFK/DVRFLHGDGGHO ULHVJR W - B 6 - . 5 -
QXHYDPRGHUQLGDG%DUFHORQD3DLGyV
BBBBBB *,''(16 $QWRQ\ /$6+ 6FRWW
0RGHUQL]DomRUHÀH[LYD 4 0 < A / 6 B - / 1 - 3 6 = > 0 2 2 , / T / 6 B -
QDRUGHPVRFLDOPRGHUQD6mR3DXOR8QHVS
BBBBBB La sociedad del riesgo global G l - 3 1 6 3 X
6LJOR;;,GH(VSDQKD
%(//2 ),/+2 1H\ GH %DUURV Pressupostos 
sociológicos e dogmáticos da fundamentalidade 
do direito ao meio ambiente sadio e 
ecologicamente equilibrado.
9 : : ; G S 2 , 2
'RXWRUDGR P 'LUHLWR $PELHQWDO  8QLYHUVLGDGH
)HGHUDOGH6DQWD&DWDULQD
&58= 3DXOR 0iUFLR %2'1$5 =HQLOGR 3HQVDU
7 < 0 @ - < ? 2 5 / 2 ~ - B / . - 1 < 0 B - < ? 2 5 / 2 X 2 < P , / - 3 0
WUDQVQDFLRQDO $PELHQWDO HQ 8OULFK %HFN Revista 
Aranzadi de Derecho Ambiental
8 P , 4 - 5 W - 8 M G m 8 4 G
i m K i ^ 8 9 : : w G
BBBBBB %2'1$5 =HQLOGR 1RYR SDUDGLJPD GR
'LUHLWRRevista Pensar G 9 : m m c 5 0 4 1 2 < 0 ` G
(67(9(3$5'2-RVpTécnica, riesgo e derecho X
WUDWDPLHQWR GHO ULHVJR WHFQROyJLFR HQ HO 'HUHFKR
$PELHQWDO%DUFHORQD$ULHO
)$5,$-RVp(GXDUGR-XVWLoDHFRQÀLWRRVMXt]HV
2 ? I - B 2 3 0 , 5 0 M 0 , ? 0 M 6 ? 2 5 / 0 , , 0 B 6 - 6 , G 9 G 2 3 G 1 2 M G 2
DPSOLD6mR3DXOR5HYLVWDGRV7ULEXQDLV
*2/'%$/77 'DYLG Teoria social do ambiente G
/LVERD3LDJHW
*Ï0(6+(5$6-RVp0DUtD*DUFtD(OSUREOHPDGH
XPDpWLFDGHOµPHGLRDPELHQWH¶,QÉtica del Medio 
$PELHQWH 4 1 0 @ < 2 ? - 8 4 2 1 , 4 2 B / 6 M - 8 W 6 , / J 1 6 - G l - 3 1 6 3 X
7HFQRV
,%$f(=3HUIHFWR$QGUpV3RGHUMXGLFLDOHGHPRFUDFLD
4 0 < A / 6 B - X < 6 = U 2 , 3 2 . ? , T B . < 0 G
Revista da AJURIS,
3RUWR$OHJUH$-85,6QPDU
.5(// $QGUHDV - &RQWUROH MXGLFLDO GRV VHUYLoRV
4 C @ < 6 B 0 , @ F , 6 B 0 , 5 - @ - , 2 3 0 , 3 6 1 2 6 / 0 , I . 5 3 - ? 2 5 / - 6 ,
VRFLDLV ,Q 6$5/(7 ,QJR :ROIJDQJ 2UJ A 
&RQVWLWXLomR FRQFUHWL]DGD B 0 5 , / 1 . 6 5 3 0 4 0 5 / 2 ,
FRPRS~EOLFRHRSULYDGR3RUWR$OHJUH/LYUDULDGR
H 3 M 0 7 - 3 0 8 9 : : : G
/($/ 0iUFLR )ODYLR 0DIUD $o}HV FROHWLYDV X
KLVWyULDWHRULDHSUiWLFD3RUWR$OHJUH6HUJLR$QW{QLR
n - @ 1 6 , 8 m ^ ^ w G
/8+0$111LNODVSociologia del riesgo. \ 6 3 - 3 2
3 2 < l 2 R 6 B 0 X S 1 6 - 5 - P 3 6 / 0 1 2 , 8 m ^ ^ w G
0,55$ÈOYDUR/XL]9DOHU\Ação civil pública e a 
reparação do dano ao meio ambiente6mR3DXOR
(GLWRUD-XDUH]GH2OLYHLUD
025$(6 *XLOKHUPH 3HxD &RQWUROH MXGLFLDO GDV
0 ? 6 , , U 2 , 3 - H 3 ? 6 5 6 , / 1 - = > 0 D C @ < 6 B - , 0 @ - 4 2 1 , 4 2 B / 6 M -
GR QHRFRQVWLWXFLRQDOLVPR ,Q 025(,5$ (GXDUGR
5LEHLUR 38*/,(6, 0DUFLR 2UJ 20 anos da 
Constituição Brasileira6mR3DXOR6DUDLYD
3e5(6&21(-2/RUHQRLa defensa judicial de 
ORV LQWHUHVHV DPELHQWDOHV HVW~GLR HVSHFt¿FR GH
ODOHJLWLPDFLyQµGLIXVD¶HPHOSURFHVVRFRQWHQFLRVR
DGPLQLVWUDWLYR 9DOODGROLG(VS (GLWRULDO /H[ 1RYD
9 : : 9 G
3$-$5',3LHURHWDOLa magistratura nello stato 
democratico.4XDGHUQL GL ,XVWLWLD 3DGRYD*LXIIUq
5 G m w 8 m ^ w ^ G
9$5(//$0DUFHOR'LDV$'LQkPLFDHD3HUFHSomR
3~EOLFD GH 5LVFRV H D 5HVSRVWD GR 'LUHLWR
,QWHUQDFLRQDO(FRQ{PLFR,Q9$5(//$0DUFHOR'LDV
c + 1 7 G ` G
Governo dos riscos %UDVtOLD 81,&(8%
9 : : i G
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 D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PDVVL¿FDGD WDLVFRPRDVD~GHDTXDOLGDGHGHYLGD
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 D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 F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